2012 Title Insurance Draft Legislation
Key Provisions Included

The following key provisions of our 2012 title insurance draft legislation arise from the Final Report of the Title Insurance Study Advisory Council to the Florida Legislature in December, 2009.
1. Maintains the current promulgated rule system.  This is a specific rejection of the “file and use” system promoted by the Office of Insurance Regulation.  

2. Maintains the current 70/30 premium split.

3. Creates standards for data collection from agents.  Data must be collected annually from insurers and agents.  Data must be evaluated every three years to determine whether adjustments to the promulgated rate and premium splits are appropriate.

4. Adopts section 626.572 Florida Statutes, relating to rebating, for the title insurance industry.
5.  Specifies timeframes in which new forms must be approved or rejected by the regulator.

6.  Attorneys as well as licensed title agents must maintain a separate trust/escrow account for real estate transactions.  (This is to permit insurers to audit attorneys’ trust accounts)

7.  Provides the regulator with rule making and enforcement powers.
8.  Provides for an “agent in charge” of each agency location.

9.  Removes the requirement for a security bond or securities of $35,000. This was done at the request of the Department of Financial Services. The fidelity bond requirement is raised to $250,000.

10. Provides that data submitted for rate-making purposes are presumed to be a “trade secret”. 

