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Our thanks to Paul Minoff of GrayRobinson, Fort Lauderdale for flagging this case, which will 

impact how we examine and evaluate post-foreclosure resales.   

 

In Ross v. Wells Fargo, (Fla. 3d DCA, 2013), Case No. No. 3D11-3007, the court held that once 

a trial court has entered a final foreclosure judgment, it  may not thereafter reopen the case to 

entertain a reforeclosure action (to eliminate a subordinate lienholder that had been missed in the 

first foreclosure) unless the final judgment of foreclosure specifically retains jurisdiction for the 

original court to handle reforeclosure of an omitted party.   

 

In this case, the “First” final judgment included the following language:   

 

“The Court retains jurisdiction of this action to enter further Orders that 

are proper including, without limitation, writs of possession and 

deficiency judgments.” 

 

The appellate court held that this general reservation of jurisdiction was not sufficient to permit a 

reforeclosure to add omitted parties.  Without a very specific reservation of authority for a 

reforeclosure in the “First” final judgment,  the only option is to file a separate reforeclosure 

lawsuit. 

 

This is potentially very risky to the title insurance world, as the appellate court characterized this 

as a lack of “subject matter jurisdiction.”  This means that unless specific jurisdiction had been 

retained in the “First” final judgment of foreclosure, the “Second” final judgment (in the original 

case) is subject to attack as a void judgment for lack of jurisdiction.  As you may be aware, a 

judgment entered by a court without jurisdiction can be challenged at any time in the future, 

thereby creating indefinite uncertainty. 

 

Thus, in addition to your normal examination of the foreclosure process, if you see a second or 

even a “corrected” final judgment in the case, you must carefully scrutinize the reasons for the 

“Second” judgment, and whether jurisdiction had been sufficiently reserved in the “First” 

judgment.”  

 

 



If you discover an omitted subordinate lien or foreclosable interest, make certain that the 

requirement in your title commitment specifies that the reforeclosure be in a separate lawsuit 

unless the “First” foreclosure judgment includes a very express reservation of jurisdiction.   

Many of you will want to amend your “standard” requirement language to take this into account.  

 

As always, if you have questions about how this case might impact a current title examination, 

please contact your favorite underwriter.  

 

Paul, thanks again for your continuing assistance in keeping FLTA members on the cutting edge 

of the law.  

 

 

 

Are You Getting the Most out of your FLTA Membership? 

 

Are all of your employees getting the latest updates.    As an FLTA member, there is no 

charge for any of your employees to have their own access to the “members’ only” 

information on the FLTA website and to directly receive bulletins and the latest news.   

Just have them go to http://www.flta.org/JoinFLTA and register as an Employee of an 

FLTA Member. 

 

Just One of the Many Benefits of Being a Proud FLTA Member 
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