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This morning the Hidden Liens Bill, HB 267 passed in the Senate and will now be sent to the 

Governor for consideration, and we hope signature.  

 

This bill has been championed by Rep. John Wood, himself a very good real estate lawyer, over 

the past three years, and is one of the bills we strongly encouraged during FLTA’s Lobby Days 

in February.    The Title Industry very much appreciates Rep. Wood’s dedication and 

perseverance.  

 

There are two operative provisions to this bill, both of which may require adjustments to our 

business practices.   The bill will take effect October 1, 2013. 

 

The first change is to eliminate an obsolete provision of §689.02 Florida Statutes which requires 

a warranty deed to include a blank for the grantees’ social security numbers.   This requirement 

was an attempt, in a simpler era, to make it easier to sort out common names and to separate 

Juniors from Seniors.  But in a time of rampant identity theft, we’ve all been conditioned not to 

record that type of personal information.  

 

Unfortunately, every year a small number of people get hold of a Warranty Deed form, see the 

blank, assume it is required and record their socials.    The clerk’s around the state are pretty 

good at catching and removing these, but a few still slip through.    

 

So effective October 1, 2013, you should amend your deed forms to eliminate the blank space for 

a social security number [and replace it with the FLTA Proud Member logo ]. 

  

The second change is one near and dear to the hearts of the title industry.  Years ago, the Real 

Property, Probate and Trust Law Section of the Bar conducted a non-scientific survey of local 

governments around the state.  They determined that almost 60% of the liens imposed by local 

governments were not being recorded anyplace that they could be found by a title examination --   

Not in the Official Records, Not in the tax records.   These liens could only be found in some 

dusty, non-descript file cabinet in City Hall.  We’ve been working on a statutory fix ever since.   

The failure to systematically record their liens has led to an added expense to our customers, as 

we try to track down whether there are any liens, and out of frustration often hiring lien search 

services with local expertise..  

 



This bill amends the Recording Act, §695.01 to require governmental entities and quasi-

government entities (like a C.D.D.) to record most of their liens in the official records of the 

local county to order to create a lien on real property that is binding on a subsequent buyer or 

creditor.  The recorded lien must identify the property owner, the tax parcel number, and legal 

description or address of the property.  

 

This law will apply to any lien by a governmental or quasi-governmental entity OTHER THAN 

a lien for taxes, non-ad valorem or special assessments, or utilities.   We would caution that 

while the lien imposed for a code violation may be blocked, this bill will not eliminate the 

underlying code violation (if the building didn’t meet code before the sale, it still won’t), it will 

not close open building permits (which can be a red flag for possible construction lien claims); 

nor should this bill be read to change the rules for judgment liens, even if the judgment is held by 

a government entity.  

 

Since unrecorded code violations, open permits, unpaid utilities and other things not covered by 

this bill, can substantially impact our insureds, and in the case of utility liens are covered by the 

policies we write, FLTA recommends that our members continue to either search these matters 

themselves or use a lien search service to protect your customers from potentially uninsured 

losses.  

 

We remind our agents that not all special assessments are collected under the “uniform method” 

described in §197.3632.    Meaning that local governments, C.D.D.s and other entities can bill 

directly for non-ad valorem special assessments.  If a local government has gone that route, those 

assessments will not appear as part of your search with the property appraiser and tax collector.  

 

If signed by the Governor, the Bill will take effect October 1, 2013, and apply to lenders and 

purchasers for value first taking an interest after that date.  

 

Full Text of HB 267 

 

 

 

 

 

 

 

 

 

Are You Getting the Most out of your FLTA Membership? 

 

FREE “For Credit” Webinars! 

 

FLTA is now offering “For Credit” Webinar as a “Free” benefit to FLTA members 

approximately every other month.   We invite all FLTA members and their employees to take 

advantage of this member benefit. 

 

Just One of the Many Benefits of Being a Proud FLTA Member 

 

 

 

http://www.flta.org/Resources/Documents/Govt%20Affairs%20Committee/HB%20267%20Hidden%20Liens.pdf

